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Workshop Guide

The Rights of Refugee Claimants

While Waiting for a Decision




Background

This guide was developed to support
La Maison Bleue's legal assistance team.
It is current as of November 1, 2023.

Four other workshops are available on the
following subjects:

* Preparing for a refugee hearing
«  Wills
* Preparing for birth

« Parental obligations and responsibilities

Legend:

Questions to ask

Instructions for presenters

Resources

Important information

All of the workshop guides can be found on Espace péerinatalité
sociale.

This guide can be used when talking with migrant clients,
especially families seeking refugee status.

The workshop on the rights of refugee claimants covers several
legal topics but should not be considered a replacement for a
one-on-one meeting with a lawyer, as every individual’s
circumstances are unique. Though all facts should be conveyed
accurately to participants, we provide suggestions for adapting
the workshop to suit particular needs.

With the exception of direct quotations from the Civil Code of
Quebec, which uses the masculine to refer to all genders, we
have made an effort to use gender-neutral language (i.e., the
singular “they” and “their”) throughout.

This guide was made with the financial support of Justice
Canada and the Chambre des notaires du Québec. However, La
Maison Bleue alone is responsible for the content.

This guide is the intellectual property of La Maison Bleue but may
be reproduced and used for non-commercial purposes. Please
note that it must be used in its original format, without
modification.

© 2023 La Maison Bleue


https://perinat.social/ressources/trousse-doutils-en-accompagnement-juridique-aupres-des-familles-en-situation-de-vulnerabilite/

Goal of the Workshop

Familiarizing refugee claimants with the rights and services to
which they are entitled from the moment they arrive on
Canadian soil to when they receive a decision on their claim.

Target Audience

Anyone who has applied for refugee status and is awaiting a
decision.

X 2%

Recommended length Group size
90-120 minutes 4-12 people
Leading the Workshop

The workshop should ideally be led by two people, such as a
lawyer and a social service provider. The presenters should divide
the information to be shared based on their respective areas of
expertise.

When the participants are not native speakers of French or
English, it is recommended that interpreters be hired to ensure
comprehension.

It is best to hold the workshop in person rather than online.

Preparation

Topics Addressed

It is impossible to present all the topics covered in this guide in a single
workshop. We recommend that you pick and choose topics to best meet
your participants’' needs.

Visual Aids

We recommend using a whiteboard or large blank sheets, as these will
allow you to write out information relevant to your group’s needs and move
away from a lecture format, which can be intimidating.

ff- Complementary Materials
)> Printouts of the CERDA Toolkit

The Welcome Collective's Welcome Guide

We recommend that you
print this guide and make .
note of any resources and English)
additional information that
may be relevant to your
participants.

CERDA's IFHP Resources (some resources available in



https://cerda.info/wp-content/uploads/2023/04/2023-04-19_minitrousse_en.pdf
https://cerda.info/wp-content/uploads/2023/04/2023-04-18_minitrousse_fr.pdf
https://welcomecollective.zendesk.com/hc/en-ca
https://cerda.info/dossier-pfsi/

Starting the Workshop
o

Introduce the presenters, their profession and their role in the organization. “
Describe the goal of the workshop:

* Providing an overview of the rights and services to which refugee Important Reminder

claimants awaiting a decision are entitled.
Waiting to find out whether a claim has been accepted
can be very stressful. It's important for refugee claimants to
take care of their physical and mental health and develop
strategies to manage the stress.

Have all participants introduce themselves. Ask them to give their name,
their country of origin and the stage of the refugee claim process they are
in. Give examples of stages in the process, such as submitting a
narrative/personal story and receiving a work permit.

If your organization provides services in this regard, let

Make it clear to participants that this workshop is not a substitute for . .
participants know!

obtaining advice from a lawyer.
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Introduction

Refugee claimants have rights, including the same fundamental
rights as citizens.

Provincially, these rights are protected by Quebec's Charter of
Human Rights and Freedoms.

Nationally, fundamental rights are protected by the Canadian
Charter of Rights and Freedoms.

Fundamental rights include:
* The right to respect, life and dignity
* The right to private life

* Freedom from discrimination on the basis of religion and race,
e.g., at work or when searching for housing.

While refugee claimants have these fundamental rights, they are
not entitled to all the services and benefits available to refugees,
permanent residents and citizens.

The primary objective of this workshop is to explain which services
refugee claimants are entitled to under the law at this time.

Explain which of the following topics you will be discussing in
the workshop based on participants' needs and interests:
 Social, health and educational services

* Legal services

* Travel

* Work

« Marriage/partnership and separation

Interacting with the police.

What services are provided by your organization
or in your community/region to explore these
topics in greater depth?

For each topic you cover, mention resources that
are available to help participants with the
various procedures involved. Make a note of this
information in the appropriate sections of the
guide beforehand to help you during the
presentation.




Social, Health and Educational Services

What services are available

for free to refugee claimants
while they await a decision?

Health

Refugee claimants have free health insurance through the
Interim Federal Health Program (IFHP).

The IFHP covers the cost of health services (e.g.,
appointments with family doctors, eye exams, basic dental
care, psychological counselling) as well as basic
medications.

When in need of health services, here is a list of IFHP-
registered provider:
https://ifhp.medaviebc.ca/en/providers-search.

Not all clinics and specialists are registered with the IFHP.
Those who are not will charge fees for their services. People
must save the receipts to claim them on their annual income
tax return.

Write down participants’ answers on the board. This will help you gauge how

much they already know about the topic.

The Welcome Collective's Guide provides more
information on the IFHP, covered services and numerous
other topics.

If someone pays for health services covered by the IFHP,
they will generally not be reimbursed. It is therefore
important to do research before paying out of pocket for
a health service.

811is available at any time, day or night, to receive free
health advice from a nurse or speak with a social worker.

All children born in Quebec are entitled to health
insurance from the RAMQ (Régie de l'assurance maladie
du Québec, the provincial health insurance plan) and are
issued a health insurance card.

Asylum seekers must provide the following proof of
coverage when seeking health services:
o Refugee claimant document (UCI number), also
called the "brown paper”
o Proof of receipt of the refugee claim application
and the letter indicating the date of the interview.

IMPORTANT
Parents who give birth to a
child in Canada must register
them with the RAMQ and
submit the required
documentation. See the
La Maison

Bleue/PRAIDA/CERDA guide
on the RAMQ for children born

in Quebec.


https://ifhp.medaviebc.ca/fr/recherche-de-fournisseurs
https://welcomecollective.zendesk.com/hc/en-ca/sections/360012044592-Coverage-and-Eligibility
https://perinat.social/wp-admin/post.php?post=18249&action=edit&lang=fr
https://perinat.social/wp-admin/post.php?post=18249&action=edit&lang=fr
https://perinat.social/wp-admin/post.php?post=18249&action=edit&lang=fr

Social, Health and Educational Services

Educational Services for Children

Are your children 'r‘ QGycgre or in school? Encourage participants to share their experiences with one
How is it going? another.
Daycare:

School: * Quebec has a network of subsidized (i.e., low-cost) daycares commonly referred
to as CPEs (centres de la petite enfance). As of April 2024, refugee claimants are

+ Elementary and high school are free for children aged 18 years entitled to enrol their children in CPEs. However, this policy could be challenged in

and younger. court. Check the Comité Accés Garderie website for the latest developments.
- Children aged 6 to 16 years must attend school; they cannot * Refugee claimants can send their children to private daycares, but these are not

free. In fact, the fees can be quite high, even for children born in Quebec. If
parents choose this option, they can apply for a tax credit when they file their
annual tax return; however, daycare fees must be paid every month. They are
not entitled to accelerated refunds.

be kept at home. Children have the right to work as long as
they are still able to go to school.

* Kindergarten for 4-year-olds is available in certain areas.

 Itis recommended to register a child on waiting lists for both CPEs and private

+  Children must attend a French-language school. Welcome daycares (via La place 0-5), as delays can be long.

classes are provided for students who are new to Quebec.
* Drop-in daycares are available in all neighbourhoods. They are generally run by
community organizations and the cost is fairly low. However, there is no
guarantee that there will be a spot every day.



https://comite-acces-garderie.mailchimpsites.com/
https://www.laplace0-5.com/

Social, Health and Educational Services

Educational Services for Adults

Do you have access to “francization” services? Have the following information ready:
What francization services are available in your community/region?
What services and resources are available to help participants understand school
services in their community and to assist them with enrolment and other procedures?

School and Francization Courses:

* Refugee claimants can enrol in francization or other courses in

a CEGEP, but these are not free, and fees are much higher than

for permanent residents.

+ Refugee claimants are not eligible for government grants and
loans for education.

+ Refugee claimants have free access to certain French
immersion courses. Register at Francisation Québec.



https://www.quebec.ca/gouvernement/ministere/immigration/francisation-quebec

Social, Health and

Municipal Services

Refugee claimants have the right to make use of
municipal services such as public libraries, swimming pools
and day camps. In Montreal, Médecins du monde (also
known as Doctors of the World in English) issues an
identity card for migrants who don't have one or who
don't want to reveal their immigrant status when
registering for programs and services.

Provide participants with contact information for
Medecins du monde or let them know how you can help
them with this process.

Telephone: 438-844-5696
or 1-877-801-1678 (toll free)
info@medecinsdumonde.ca

Educational Services

Housing

* Low-income refugee claimants with children are entitled to a housing
allowance. They must have filed at least one tax return to be able to
apply. Mention available resources and whether a worker from your
organization can assist them with the process.

+ Refugee claimants cannot apply for low-rent housing (otherwise
known as "HLM.")



https://doctorsoftheworld.ca/?_gl=1*4319os*_ga*MTE4Mjk2Mjc2NC4xNzExNjMwODUz*_ga_B9E9G1KLH3*MTcxMTcyNzcwNy4yLjEuMTcxMTcyODA0My42MC4wLjA.
https://doctorsoftheworld.ca/
mailto:info@medecinsdumonde.ca

Marriage/Partnership and Separation

Sometimes refugee claimant couples separate. Generally
speaking, a separation or a divorce will not affect an
application.

However!

If partners have made a joint refugee claim, they must
ask a lawyer to separate the applications. If one is
experiencing domestic violence or abuse in their
relationship, it is strongly recommend to separate
applications.

If a refugee claim is based on the persecution of just one
of the two spouses or partners, separation could affect
the other’s chances. In all cases, it is best to speak with a
lawyer before making a decision.

If a person'’s claim has been accepted and they have been
granted “protected person” status on an individual basis, a
divorce or separation will not impact their status.

Note that if one person's claim is rejected but their
spouse’s or partners' is accepted, and the accepted
person's permanent resident application includes the
rejected person, separating could have an impact. It is
best to consult an immigration lawyer.

1



Work
Work Permit

Obtaining or renewing a work permit can be a

+ Arefugee claimant is allowed to work before the refugee
claim is accepted, but they need a work permit.

complex and discouraging process for people

who do not yet understand Quebec's systems

* They can apply for a work permit when applying for and institutions. Make a note of services
refugee status. Sometimes, lawyers do this automatically .
without the applicant’s knowledge. It's always best to available for newcomers.

check. The first work permit is free of charge and is valid
for two years.

* With a work permit, the refugee claimant must request a
Social Insurance Number (SIN). The application for a SIN
does not cost anything.

* Itisimportant to renew the work permit before it expires.
This can be done online, and the person can continue
working while waiting for the new permit.




Work

« As of May 2024, the minimum wage in Quebec is $15.75/hour. An
employer cannot pay employees less than this rate (unless
employees also receive tips, in which case the minimum wage is
$12.60/hour). The rate generally changes on May 1 of every year.

+ All workers have rights. Regardless of the type of work
performed, if the work is declared (i.e., taxes are deducted from
wages), the employer must pay for hours worked, the required
minimum number of vacation days, overtime (i.e., time worked
beyond 40 hours/week), etc.

In Quebec, the Commission des normes, de I'équité, de la santé
et de la sécurité du travail (CNESST) is the body that governs
labour standards.

IMPORTANT
Social Assistance

When someone received
social assistance while working,
they must declare their work
income

to the social assistance office. . .

To make a complaint: If an employer does not respect an
employee’s rights (e.g., working conditions are abusive), the
later can file a complaint with the CNESST. This is true even
for refugee claimants.

Preventive withdrawal: If a job puts the health of a
pregnant worker or their unborn child at risk, employers
must reassign them to other duties if possible. If not, the
worker can stop working and receive financial
compensation from the government. The worker must not
resign. They should obtain a letter from their doctor or
midwife. Mention whether there are resources to assist
people with this process.

Workplace accidents: If an employee is injured at work,

they are entitled to financial compensation. Again, they
must go through the CNESST.

13


https://www.cnesst.gouv.qc.ca/en
https://www.cnesst.gouv.qc.ca/en

Legal Services
Legal Aid

Do you have an immigration lawyer or

consultant? How has your experience been?

In Quebec, there is a service called legal aid. Legal aid lawyers are paid
by the province and their services are therefore free of charge.

To be eligible for legal aid, someone must prove that their income falls
below a certain threshold (see eligibility scales). Generally speaking, if
they receive social assistance, they can access legal aid for certain
matters (e.g., immigration, criminal and family law; youth protection
issues).

If their income is above the threshold, it is possible to contribute to the
cost of legal aid. This is generally much less expensive than retaining a
lawyer in private practice.

Legal aid, although free, provides high-quality legal services. Working
with a lawyer in private practice will not speed up the immigration
process.

Full service may be covered by legal aid. For example, in immigration
matters, legal aid services cover completion of the application and
preparation for the hearing.

Write down participants’ impressions. You can also make note of whether
participants are aware of the various options available (i.e., lawyer,
immigration consultant and legal aid). Adapt this content based on their
responses.

Interpretation services are not provided during the first
meeting with legal aid, when eligibility is determined.
At this meeting, the person must provide their own
interpreter. They may want to consider asking a friend,
for example. Once they are declared eligible for legal
aid, interpretation services will be provided for free at
future meetings with the lawyer.

Regardless of whether someone isusing legal aid or
paying out of pocket, they can change lawyer if they
are unsatisfied. Their former lawyer will transfer the
entire file to the new lawyer. The former lawyer cannot
sway decision makers or negatively impact the
refugee claim application (or any other matter they
may have been handling).

14



Legal Services
Legal Aid (continued)

+ If the lawyer or immigration consultant behaves inappropriately or
makes a serious error, the person can file a complaint with the
Barreau du Québec (for a lawyer) or the College of Immigration
and Citizenship Consultants (for a consultant). Filing a complaint
will not affect the refugee claim. The lawyer or consultant cannot
influence the judge or negatively impact the application.

* Itis recommended to meet with the lawyer and not only with their
assistant or an interpreter. It is essential to meet with a lawyer to
prepare for the hearing.

Distribute the handout outlining how to prepare for a meeting
with a lawyer and the questions to ask. The document is
available in:

French English Spanish Creole Punjabi

IMPORTANT

Always request
a receipt when paying for a legal service.

The lawyer must sign a contract with their client
that clearly indicates the mandate
and fees, and how they will communicate with the client.

Some people prefer to be
represented by an immigration consultant.

However, immigration consultants’ services are not covered
by legal aid, and the refugee claimant will therefore have to
pay for them out of pocket.

As with lawyers, it is possible to change consultant at any time
and file a complaint about them with
the College of Immigration and Citizenship Consultants.

15


https://college-ic.ca/
https://www.barreau.qc.ca/en/
https://college-ic.ca/
https://college-ic.ca/
https://perinat.social/wp-content/uploads/2024/03/FR-LMB-_-Premiere-rencontre-avec-avocat.pdf
https://perinat.social/wp-content/uploads/2024/03/ENG-LMB-_-Premiere-rencontre-avec-avocat.pdf
https://perinat.social/wp-content/uploads/2024/03/Espagnol-LMB-_-Premiere-rencontre-avec-avocat.pdf
https://perinat.social/wp-content/uploads/2024/03/Creole-LMB-_-Premiere-rencontre-avec-avocat.pdf
https://perinat.social/wp-content/uploads/2024/03/Penjabi-LMB-_-Premiere-rencontre-avec-avocat.pdf

Travel

It is recommended to avoid travelling outside Canada while
waiting for a decision, as the consequences could be very
serious. Leaving the country could harm a refugee claim and
prevent the claimant from re-entering Canada. The
Immigration and Refugee Board could conclude that the
person does not truly fear persecution and that their country
of origin is able to protect them.

A refugee claimant must not:
* Use the passport issued by their country of origin

* Return to their country of origin

* Apply to renew the passport from their country of origin
unless the Canada Border Services Agency (CBSA) or
Immigration, Refugees and Citizenship Canada (IRCC) tells
them to do so. Again, the Board could conclude that the
situation in the country of origin isn't problematic for the

claimant.

IMPORTANT

You MUST
speak with your

lawyer

before travelling.

If the claim is accepted:

It is easier to travel once the claim is accepted. The
person can then ask the Government of Canada for a
“refugee travel document,” which allows refugees to
travel outside the country.

It can take some time to obtain this document and a
person should have them in hand before purchasing
tickets.

Even as a permanent resident, a person should not:
* Return to their country of origin

* Use the passport issued by their country of origin.

If they do, Canada may withdraw their “protected
person” status.

If somneone must return to their country of origin, they
should speak to a lawyer first.

16



Interacting With the Police

Like all people in Quebec, refugee claimants have protected rights. Police
officers must act impartially, regardless of a person’s immigrant status.

A refugee claimant is always allowed to:

+ Ask the police officer for their name and badge number if they believe that
officers are behaving improperly. The following steps are not required to
make a complaint, but do help with the process:

+ Film or record what is happening while keeping enough distance to allow
the police officers to do their work — being too close could be considered
obstruction.

* Make a note of relevant information: date, time, location, and the words
and actions of the police officers.

 File a complaint against a member of the police services.

Right to Speak to a Lawyer

A person has the right to speak to a lawyer if they are arrested or detained.
Asking to speak with a lawyer does not imply guilt — it is a way of ensuring
that proper procedures are followed and that one's rights are respected.

Anyone who has been arrested or detained can request a lawyer for free by
calling Legal Aid at 1-800-842-2213. This service is available regardless of their
eligibility for legal aid.

Right to Remain Silent

Do | have to answer

questions from police officers?

Participants may have biases or preconceived notions about the
police based on their past experiences. It is important to highlight
participants’ rights and explain what can and can’t have an impact
on their refugee claim.

We always have the right to remain silent in front of police officers,
regardless of the situation (even having witnessed a criminal act). Someone
can say: "l have nothing to say to you. | wish to remain silent.” Nevertheless,
it is recommended to stay polite. Silence is not problematic, even though
police officers may try to convince the person otherwise to make them talk.

That said, a person is required to give their identifying details (hame, address
and, sometimes, date of birth) if requested.

17



Interacting With the Police

If accused

Being accused of a criminal act can impact the refugee claim. A claimant
must respect the laws in force, including those relating to drinking and
driving, violence and theft.

If a claimant is accused of a crime, it is important to consult a criminal
lawyer and an immigration lawyer.

Being found guilty of a crime can also have consequences for anyone the
claimant is sponsoring or the members of their family.

It is advised to:

* Avoid problematic situations

+ Consult alawyer.

Distinction Between Crimes and Infractions
(e.g., speeding or other driving-related offences).

Having an infraction on a record is not serious, but crimes (as
outlined in the Criminal Code) can have a negative impact on a
refugee claim.

Distinction Between Criminal and Civil Law

Going to court to resolve
a problem relating to housing, debts
or separation is not a criminal matter.
These disputes fall under civil law,
as they are between two people.

8



Interacting With the Police

. Th lh is to clari tici ts' ligati [o] hat
What should you do if e goa ,erg istoc cmfy participan s obligations and exp cu.n.w at does
and doesn't impact their refugee claim. Procedures vary significantly from
one country to another.

are you the victim of a crime?

S~

When Victim of a Crime @

<

If someone has been the victim of a crime (e.g., theft, sexual aggression, violence), it's

important to ask for help. There are organizations that specialize in helping victims (e.g., Impact on Immlgratlon Appllcatlon

CAVAC, CALACS). Making a complaint does not negatively impact an
application!
The person can also file a complaint with the police but is not required to do so. It is their o ‘ '
choice. Making note of the details of the crime can help with the complaint process. That said, if a claimant makes a complaint about a
spouse/partner or other family member, it may impact
If they go to the police, the later will decide whether to pass on the case to prosecutors (i.e., their immigration application (and, therefore, possibly the

government lawyers), who will then determine whether to formally lay charges. claimant's). Remind participants about the section on

Once the Crown (the state) decides to prosecute, the person will no longer have a say in marriage/partnerships and separation if needed.

whether the process goes forward or not. The matter is now in the Crown's hands.

IVAC (crime victim compensation), CAVACs (Centres d'aide aux victimes d'actes

criminels, or Crime Victims Assistance Centres) and CALACS (Centre d'aide et de

lutte contre les agressions & caractere sexuel, or Help Centre Fighting Against o
Sexual Assault) are important resources in such situations. Take the time to explain

these services, as well as how to contact and make use of them.

19



https://cavac.qc.ca/en/
https://www.calacsca.qc.ca/

End of Workshop

Providing Support

Throughout this guide, we have underscored the
importance of supporting refugee claimants with
administrative procedures. You should ensure that
participants understand that there are people to help
them and resources they can turn to for information,
support and advice.

That includes you and your team!

This guide and the linked resources it contains are good
references if you are working on a complex case or are
asked questions outside a workshop setting.

Helpful Resources

- CERDA Toolkit — Access to Services for Asylum

Seekers in Québec

- CERDA's IFHP Resources

- The Welcome Collective’'s Welcome Guide

20


https://cerda.info/wp-content/uploads/2023/04/2023-04-19_minitrousse_en.pdf
https://cerda.info/wp-content/uploads/2023/04/2023-04-19_minitrousse_en.pdf
https://cerda.info/dossier-pfsi/
https://welcomecollective.zendesk.com/hc/en-ca

The Rights of Refugee Claimants

This guide was created to support La Maison Bleue's legal assistance team. It is current as of May 1,

2024.

We have developed a total of five workshop guides to help professionals inform and assist current and
soon-to-be parents with aspects of the legal system that they may come into contact with.

La Maison Bleue is a non-profit organization whose mission is to reduce social inequalities by helping
pregnant women in vulnerable situations. We promote and foster optimal child development from the

womb to age 5.

. . : espace
La Maison Bleue's collection of legal workshop p érinatalité
guides is available on Espace périnatalité sociale. sociale
Québec

This guide was prepared with the financial support of Justice Canada
and the Chambre des notaires du Québec. However, La Maison Bleue
alone is responsible for the content.

* Ministére de la Justice Fonds d’études bv Chambre
Canada notariales q des notaires

A initiative
of

LA
MAISON
BLEUE

LA
MAISON
BLEUE

maisonbleue.info


https://perinat.social/ressources/trousse-doutils-en-accompagnement-juridique-aupres-des-familles-en-situation-de-vulnerabilite/(ouvre%20un%20nouvel%20onglet)
https://maisonbleue.info/
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