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Background
This guide was created to support

La Maison Bleue’s legal assistance team.

It is current as of November 1, 2023.

This guide can be used when talking with migrant clients, 

especially families seeking refugee status.

The workshop on preparing for a refugee hearing covers 

several legal topics but should not be considered a 

replacement for a one-on-one meeting with a lawyer, as 

every individual’s circumstances are unique. Though all 

facts should be conveyed accurately to participants, we 

provide suggestions for adapting the workshop to suit 

particular needs.

© 2023 La Maison Bleue

Four other workshops are available on the 

following subjects:

•The rights of refugee claimants

•Preparing for birth

•Parental obligations and responsibilities

•Wills

Legend:

All of the workshop guides can be found on 

Espace périnatalité sociale.

Instructions for presenters

Resources

Important information

Questions to ask

With the exception of direct quotations from the Civil Code of 

Quebec, which uses the masculine to refer to all genders, we 

have made an effort to use gender-neutral language (i.e., the 

singular “they” and “their”) throughout. 

This guide was made with the financial support of Justice 

Canada and the Chambre des notaires du Québec. However, 

La Maison Bleue alone is responsible for the content.

This guide is the intellectual property of La Maison Bleue but 

may be reproduced and used for non-commercial purposes. 

Please note that it must be used in its original format, without 

modification.

https://perinat.social/ressources/trousse-doutils-en-accompagnement-juridique-aupres-des-familles-en-situation-de-vulnerabilite/
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Preparation

Complementary Materials

Refugee Hearing Preparation Guide

CERDA’s Carnets de route (available in English)

Topics Addressed
It is impossible to present all the topics covered in this guide in a single 

workshop. We recommend that you pick and choose topics to best meet 

your participants’ needs.

Visual Aids
We recommend using a whiteboard or large blank sheets, as these will allow 

you to write out information relevant to your group’s needs and move away 

from a lecture format, which can be intimidating.

Leading the Workshop
The workshop should ideally be led by two people, such as a 

lawyer and a social service provider. The presenters should divide the 

information to be shared based on their respective areas of 

expertise.

When the participants are not native speakers of French or English, it 

is recommended that interpreters be hired to ensure comprehension.

It is best to hold the workshop in person rather than online.

Recommended length
90–120 minutes 

Group size
4–12 people

Goal of the Workshop
Preparing refugee claimant families for their hearing before the 

Immigration and Refugee Board (IRB).

Target Audience
Refugee claimants who have not yet had their IRB hearing.

https://myrefugeeclaim.ca/en/refugee-hearing-preparation-guide/
https://carnetsderoute.info/en/home/


4

Introduce the presenters, their profession and their role in the 

organization.

Describe the goal of the workshop:

• Providing an overview of the Immigration and 

Refugee Board (IRB) hearing process.

Have all participants introduce themselves. Ask them to give their

name, their country of origin and the stage of the refugee claim 

process they are in. Give examples of stages in the process, such 

as submitting a narrative/personal story and receiving a work 

permit.

Distribute printed copies of the Refugee Hearing Preparation 

Guide and explain that it can also be accessed online. Mention 

that translations are available in a number of languages.

Starting the Workshop

A lawyer can make all the difference!

Remind participants that:

• A lawyer can prepare their case by providing advice, 
identifying evidence that needs to be gathered and helping 
them get ready for the hearing.

• They can access legal aid (see “The Rights of Refugee 
Claimants” workshop guide).

• They can change their lawyer, as working with someone they 
can trust to represent them well is essential.
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Write down participants’ answers on the board. Flesh out their 

definitions using the information provided in the next section.

Refugee Hearing Preparation Guide

The My Refugee Claim website 
provides a hearing preparation guide 

available in English and French.

Analysis of the Case During the Hearing

What is a refugee or a person in need of protection?

Members are employees of the Immigration and Refugee Board of Canada who make decisions 
regarding refugee claims. To prepare for a hearing, we must understand what members take into 
consideration when making their decisions.

For a claim to be accepted, the claimant must prove that they meet the definition of:

• A “refugee,” as defined by the Convention Relating to the Status of Refugees
or
• A “person in need of protection.”

The role of members is to ask questions to determine whether claimants meet either of these 
definitions, based on their history.

Members

myrefugeeclaim.ca


6

Analysis of the Case During the Hearing

For a claimant to be considered a refugee:

• They must face the risk of persecution in their country of origin. Persecution 
means serious and ongoing harassment.

• Their persecution must be linked to their:  
• Race
• Religion
• Nationality
• Membership in a particular social group (including victims of domestic or 

sexual violence) 
• Political opinions. 

• They must be genuinely afraid and have good reason to be afraid. This fear and 
the reasons for it must be present when making the claim and when the claim is 
being heard. Having experienced persecution in the past may justify current fear 
but is insufficient on its own. The claimant must show that the risk of persecution 
still exists.   

• The government of their country of origin must be unable to protect them. 

• They must be unable to live safely in any other part of their country of origin.

Refugee Person in Need of Protection

For a claimant to be considered a “person in need of protection”:

• They must face the risk of torture by the authorities in their country of origin
OR
• They must face, if they return to their country of origin:

• A risk to their life 
OR
• The risk of cruel and unusual treatment or punishment
AND
• It must be clear that:

• The government of their country of origin cannot protect them
• They cannot live safely in any other part of their country of origin
• The risk is specific to the claimant and not faced by the general 

population
• The risk is not the result of a crime the claimant committed in 

Canada
• The risk is not due to inadequate medical care in their country of 

origin.

IMPORTANT

A claimant must provide evidence for each 
of the above criteria. See the next section.



Credibility

Preparing the Case: Evidence

7

During the hearing, a claimant needs to prove how they meet the 
criteria listed in the previous section. They must therefore work 
closely with their lawyer to gather the necessary evidence.

The lawyer should identify the most important pieces of evidence to 
support the claim. However, the claimant knows their story best and 
can suggest and provide the best evidence.

They must consider the credibility of each piece of evidence. 
Throughout the hearing, the IRB will assess the claimant’s credibility. 
In other words, the Board will try to determine whether the story is 
believable. To strengthen their credibility, a claimant must have 
evidence for all their assertions. Contradictions between what they 
say during the hearing and what was written in the application can 
cause problems. They must be ready to provide clear answers. The 
Board will have all the documents that the claimant or their lawyer 
provided to Immigration, Refugees and Citizenship Canada (IRCC), 
as well as the Board, since their arrival in Canada, so it is important 
to reread these documents before the hearing to be consistent.

For each criterion that needs to be demonstrated, it is important to 

assess: 

What documents could prove or support the story? 

Examples: Medical records, train tickets, birth certificates, police 

reports, photos, letters from friends, newspaper articles.

Who could confirm this part of the story?

Examples: Sworn statements, oral testimony during the hearing 

(confirm with the lawyer).

IMPORTANT
If the documents are in a language other than English or French, 

they must be translated. This can take time and should be done well 
in advance.
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Prove Your Identity

• It is the responsibility of the refugee claimant to present valid proof of 
identity. If the passport was seized upon arrival in Canada, they must ask 
the Canada Border Services Agency for a copy.  

• They must prove their status as a citizen or permanent resident of the 
country they left to come to Canada. Examples of proof include a 
passport, a national identity card, a marriage or birth certificate, an 
academic transcript and a diploma. It is best to have the originals or 
high-quality copies on hand during the hearing, as well as translations if 
needed. Please note that a counterfeit document will harm the 
claimant’s credibility.  

• People who have had to leave their country suddenly due to a threat to 
their life may have difficulty locating these documents. If so, the claimant 
needs to explain the lack of evidence.  

• In the case of claims where persecution is based on factors such as race, 
religion or political opinions, the claimant must prove their membership in 
the applicable group. Examples of proof include a letter from a religious 
leader, a membership card for an organization or political group, a letter 
from a group leader and sworn statements. 

Preparing the Case: Evidence
Prove Subjective Fear for Your Safety

• In addition to proving the existence of the risk, the claimant must demonstrate that 
they would be “personally” subject to the risk. Often, the oral testimony of a refugee 
claimant is enough to prove their subjective fear.

• The oral testimony is the best proof, which is why it is important to practise for the 
hearing with the lawyer. The Board may ask difficult questions in order to verify the 
testimony. The claimant shouldn’t be concerned, but they should be prepared. If the 
questions bring up painful memories, it is important to breathe, take one’s time and 
answer as factually as possible.

Examples of possible questions:
How long did you remain in your country after the persecution? Why didn’t 
you leave sooner?  
How long did you wait before making a refugee claim in Canada? Why didn’t 
you do so sooner?

A delay before making a refugee claim is not decisive, but it is a factor the Board 
considers when assessing the situation in the country of origin. The claimant will 
therefore have to explain why they waited despite fearing for the claimant’s safety. 



Prove That the State Cannot Protect You

Preparing the Case: Evidence
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The Board starts with the assumption that a government protects its people. The 
refugee claimant, along with their lawyer, must prove that this is not the case in 
their country.

For example:

o If they asked for protection (e.g., they went to see the police) but did not 
receive it, they will have to explain what they did and provide proof (e.g., 
proof of the request, sworn statements).

o If they did not seek protection, they must explain why (e.g., it is dangerous 
to turn to the police, the police are corrupt). Once again, it is helpful to 
have written proof or sworn statements from other people who have 
asked the police for help without success.

o In both cases, it is important to read the IRB’s national documentation 
package for the country, which contains a wealth of information on police 
corruption and the police service’s inability to protect people. The lawyer 
should do this research on the claimant’s behalf.

Access to Legal Services

It can be difficult for refugee claimants to fully 
understand what evidence they need to provide, which 

is why it is important to work with a lawyer or 
immigration consultant they trust.

To better understand refugee claimants’ right to legal 
services, see the following workshop guide:

The Rights of Refugee Claimants

https://perinat.social/ressources/trousse-doutils-en-accompagnement-juridique-aupres-des-familles-en-situation-de-vulnerabilite/


Prove That It Is Not Possible to Live in Another Part 
of Your Country of Origin

Preparing the Case: Evidence
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The Board may ask why the claimant could not live in another part of their 
country of origin. They may have to explain why, for example, by showing 
that:   

o One’s safety is not guaranteed in the other region (e.g., provide a 
report that shows that the problem is country-wide).

o The other region is inaccessible (e.g., due to war or a natural 
disaster).

It is not enough to say that they don’t know anyone in other regions or 
that they don’t have a job there. 

IMPORTANT

The questions, criteria and evidence mentioned in this guide 
are just some examples.  

Every individual case is unique.

Each claim will give rise to particular questions and will require 
evidence specific to the refugee claimant’s circumstances. It is 
essential that participants speak with their lawyer to confirm 
what evidence needs to be gathered and to practise for their 

hearing several times before the actual event.
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Where will the hearing take place? 

• Hearings are generally held virtually, using the Microsoft Teams application. 

• The Board will send the Teams link to the claimant or their lawyer before the hearing. 

• The hearing can be attended from:  

o Home, in a private room

o The lawyer’s office, if possible

o An IRB-provided computer that must be requested at least 10 days before the hearing

o A computer provided by a community organization in a private office.

For the hearing, the person will need to:

• Find a quiet, private place where they can take part in the hearing without distraction

• Ensure that they have a reliable internet connection

• Have a telephone at hand in case they run into technical problems or connectivity issues

• Use a computer with a webcam (we strongly recommend joining the hearing using a computer 

rather than a phone)

• Test Microsoft Teams as well as the sound on their computer before the hearing begins

• Prepare a glass of water and a snack

• Arrange childcare for children under 12 years 

• Connect 15 minutes before the hearing and wait in the virtual waiting room. 

Let participants know about this IRB webpage, which provides more information on the virtual 

hearing.

The Hearing

Microsoft Teams

Ask participants about their experience using Teams.

You can demonstrate the program during the workshop and/or 
share resources (from your organization or elsewhere) that could 

help them learn to use it.

---------------------------------------------------
---------------------------------------------------
---------------------------------------------------
---------------------------------------------------
---------------------------------------------------
---------------------------------------------------

A Suitable Space

Finding a quiet space with a reliable internet connection can be a 
challenge for some people.

If claimants’ lawyers are unable to provide a private office with a 
computer for the hearing, but your organization can, let 

participants know how they can book a space.

-------------------------------------------------------
-------------------------------------------------------
-------------------------------------------------------
-------------------------------------------------------
-------------------------------------------------------
-------------------------------------------------------
-------------------------------------------------------

https://www.irb-cisr.gc.ca/en/legal-policy/procedures/Pages/rpd-virtual-hearings-guide.aspx#toc2
https://www.irb-cisr.gc.ca/en/legal-policy/procedures/Pages/rpd-virtual-hearings-guide.aspx#toc2
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What to wear? 

The claimant should choose clothing that is clean and neat, but which is comfortable and allows them to 

feel like themselves. 

How long will the hearing be?

Hearings usually last half a day (approximately 3 to 4 hours) and include a break. We recommend having 

water and a snack on hand, especially if pregnant. We also recommend going to the bathroom just 

before the hearing begins. 

Who will be at the hearing?

• The claimant
• Their lawyer
• The Presiding Member
• The Minister’s Counsel: This person participates only in some cases, and the claimant will be notified in 

advance if the Counsel will be present at the hearing. If they are, the claimant should expect this 
person to argue against them and recommend that the claim be rejected. 

• An interpreter (provided at no cost by the Board but must be requested in advance)
• Witnesses, if any
• Friends or people of trust for emotional support: The supporters cannot speak unless they are 

witnesses. The claimant must let their lawyer know that them want supporters to attend.  
• The claimant’s children: If the children are 12 or older and are part of the claim, they must appear 

before the Presiding Member for introduction and then leave the room. Children under 12 are generally 
not required to attend. 

The Hearing

IMPORTANT

If the claimant considers that the interpreter
made a mistake or that the interpretation 

wasn’t clear, they can alert the Board. They 
should request repetition, clarification or 
reinterpretation to ensure that both them 
and the Board understand exactly what 

was meant. 

This is also true for questions from the 
Presiding Member: The claimant can ask this 
person to repeat their questions to ensure 

that they have understood and can provide 
a proper reply.
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What to bring to the hearing?

• The Basis of Claim Form (the story)

• Original identity documents

• Originals of other submitted evidence

• Any documents sent to the claimant by the government since the arrival in Canada.

What will happen at the hearing?

• Introductions and swearing in: The Presiding Member will introduce everyone in attendance and explain the 

hearing process. They will then ask the claimant to affirm to tell the truth. If the person wants to swear on a 

sacred text, they must bring it to the hearing.

• Evidence is numbered: The Presiding Member will examine the filed evidence, possibly including original 

documents the claimant and their lawyer have brought to the hearing, and will assign each document a 

number.

• Questioning: The Presiding Member, the lawyer and the Minister’s Counsel (if present) will ask the claimant 

questions about their story and the documents submitted.

• Witnesses: If there are witnesses, they will speak after the claimant.

• Comments: After all the witnesses have given evidence, the Presiding Member will ask the claimant or their 

lawyer to explain why the claim should be accepted.

• Decision: The Presiding Member may give their decision orally at the end of the hearing, or they may mail it 

afterward in writing. In the case of an oral decision, a written decision will also be sent to the claimant in the 

mail.

The Hearing

IMPORTANT

It is important to manage stress 
during the hearing, and preparing 
beforehand with the lawyer can 

really help with this. Practising for the 
hearing and rereading the 

documents and story will help the 
claimant avoid confusion and errors, 
both of which can adversely affect 

their claim.

It is possible that they will be asked 
questions that might otherwise be 
considered intrusive. It is normal to 
feel upset, anxious or even angry, 
but it is important to keep the end 

goal in mind!



If the Claim Is Accepted

The Presiding Member may announce their decision at the end of the 

hearing, or send it in the mail afterward. In the case of an oral decision, a 

written decision will also be mailed. The claimant should check that IRB 

has the right address on file.

First of all, this is a huge win and it should be celebrated.

On rare occasions, the government will appeal a decision. If so, it will 
happen within 15 days following the written decision, and the refugee will 
be notified by mail.

In theory, if the claim is accepted, the person can then apply for:

• Permanent residence in Canada: it can include family members 
(partner/spouse and children under the age of 22) who live in Quebec 
and in the country of origin on this application

• Quebec selection certificate (CSQ in French)
• Health insurance (RAMQ), employment assistance (“Aide à l’emploi”), 

francization courses and other services, after receiving the CSQ.

The IFHP coverage can be extended while waiting for the provincial 
health insurance coverage to take effect.
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After the Hearing
If the Claim Is Rejected

Other options may be available to the claimant (see the next 
section for more information). They should consult their lawyer 
immediately, as these options have deadlines. 

A lawyer or social service provider can 
help participants with these 

applications. If your organization has 
relevant resources, let participants 
know how to access them. If not, let 

them know about resources available 
in their neighbourhood.
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The Board will explain its reasons for rejecting the claim in its decision letter. A 

copy will also be sent to the lawyer.

The letter will explain how to:

• Appeal the decision (within 15 days of receiving the letter)

and/or  

• Apply to the Federal Court for a Judicial Review of the decision.

The claimant will continue to be covered by the IFHP and receive the social 

assistance to which they were entitled during the waiting period until they receive 

a final decision.

Humanitarian and Compassionate Application

It is possible to apply for humanitarian and compassionate 

consideration through an “H&C application.” If the person has 

children, they can submit this application at the same time as their 

application for Judicial Review by the Federal Court. Humanitarian 

applications are an exceptional measure.

Please note, however, that if they do not appeal the IRB decision, and 

only file an H&C application, they could lose their social assistance 

(e.g., work permit, IFHP coverage).

The claimant should speak with their lawyer to determine the best 

strategy for their specific circumstances. Unfortunately, as very few 

lawyers accept legal aid for appeals and H&C applications, it will 

probably be in private practice.

Applying Through the Spouse/Partner

If the claimant is in a relationship, it’s possible that one of them will 
be accepted while the other won’t. The person who is accepted can 
include their partner in their permanent residence application, as 
explained earlier.

Options If the Claim Is Rejected

Appeal or Judicial Review

If the claim is rejected, the person has several options. The should speak with 
their lawyer to determine the best route to take and be sure to respect all 
associated deadlines.



This guide was created to support La Maison Bleue’s legal assistance team. It is current as of 

November 1, 2023. 

We have developed a total of five workshop guides to help professionals inform and assist current 

and soon-to-be parents with aspects of the legal system that they may come into contact with.

La Maison Bleue is a non-profit organization whose mission is to reduce social inequalities by 

helping pregnant women in vulnerable situations. We promote and foster optimal child 

development from the womb to age 5.

Preparing for a Refugee Hearing

This guide was made with the financial support of Justice Canada and the 

Chambre des notaires du Québec. However, La Maison Bleue alone is 

responsible for the content.

maisonbleue.info

La Maison Bleue’s collection of legal workshop guides is 

available on Espace périnatalité sociale.

https://maisonbleue.info/
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